
THIS INSTRUMENT PREPARED BY 
AND, AFTER RECORDING, RETURN TO: 

Tirso M. Carreja, Jr, Esq .: 
Shutts & Bowen LLP 
4301 W. Boy Scout Boulevard 
Suite 300 
Tampa, Florida 33607 

NON-EXCLUSIVE ACCESS AND UTILITY EASEMENT 
(Site Name!Id: Omni Hotel Amelia Island/102512) 

THI§Ji9N-EXCfP~IV~ %CCESS AND UTILITY EASEMENT (the "Agreement") is 
made this tiJL day of ~ , 2016 (the "Effective Date") between Amelia Island 
Plantation Community Association, Inc., a Florida not for profit corporation having a mailing 
address of 5542 First Coast Highway, Suite 400, Amelia Island, Florida 32034 ("AIPCA"), 
Omni Amelia Island, LLC, a Delaware limited liability company having a mailing address of 600 
East Las Colinas Blvd., Suite 1900, Irving, TX 75039 ("OMNI"), and Nassau County, a 
political subdivision of the State of Florida, having an address of 96135 Nassau Place, Suite 1, 
Yulee, Florida 32097 ("County" and each a "Grantor" or collectively, the "Grantors ), and 
Verizon Wireless Personal Communications LP, a Delaware limited partnership d/b/a Verizon 
Wireless, with its principal office located at One Verizon Way, Mail Stop 4AW100, Basking 
Ridge, New Jersey 07920 (the "Grantee"). For purposes of this Agreement, Grantor and 
Grantee are at times collectively referred to hereinafter as the "Parties" or individually as the 
"Party". 

RECITALS 

Collectively, Grantors are the owners of several parcels of real property located in Nassau 
County Florida, which together comprise a certain easement (the "Easement Parcel") more 
particularly described in Exhibits "A" and "A-1" attached hereto and incorporated herein by 
reference. 



In consideration of and in accordance with the terms and conditions contained in this 
Agreement, Grantee desires to obtain, and Grantors, have agreed to grant a non-exclusive 
easement for ingress and egress, and the installation and maintenance of fiber optic cable, and 
utility wires, poles, cables, conduits, and pipes, over, across, under, or on those portions of the 
Easement Parcel owned by each Grantor, respectively. 

AGREEMENT 

Now therefore, in consideration of the above recitals, which are incorporated herein and 
made a part hereof by this reference, and of the covenants herein contained, Grantors hereby 
covenant and agree as follows: 

1. Recitals. The Parties hereby acknowledge and incorporate the above-referenced 
Recitals into this Agreement as if fully set forth herein. 

2. Grant of Easement. Each Grantor hereby grants, bargains, sells and releases unto 
Grantee, its successors and assigns, a non-exclusive easement (the "Easement") 
for ingress and egress, and the installation and maintenance of fiber optic cable, 
and utility wires, poles, cables, conduits, and pipes, over, across, under, or on the 
those portions of the Easement Parcel owned by each Grantor, respectively. 
Grantee, its agents, independent contractors, subtenants, licensees, tenants and 
invitees shall have the use of the Easement Parcel and may construct, reconstruct, 
maintain and repair the Easement Parcel to accommodate Grantee's use of the 
Easement Parcel. During the term of this Agreement, OMNI at its sole cost and 
expense, shall be responsible for the routine maintenance, repair, replacement and 
upkeep ofthe surface of those portion(s) of the Easement Parcel owned by OMNI, 
such that the Easement Parcel is maintained in good order, condition and repair 
and in compliance with all applicable laws. During the term of this Agreement, 
County at its sole cost and expense, shall be responsible for the routine 
maintenance, repair, replacement and upkeep of the surface of those portion(s) of 
the Easement Parcel owned by County, in a manner consistent with its condition 
as of the date of this Agreement. Grantee shall be responsible for using the 
Easement Parcel in a lawful, reasonable, safe and orderly manner, and shall 
maintain the area in a manner that ensures said area can be used by Grantee for its 
intended use. Should the Easement Parcel be damaged by Grantee during 
Grantee's construction of its improvements, Grantee shall restore the Easement 
Parcel to at least its pre-construction condition. 

3. Term. This Agreement shall be effective and commence as of the date of 
execution by the Parties and shall remain in force and effect so long as Grantee 
maintains its right to lease space within that certain building located at 68001 
Coast Highway, Fernandina Beach, Nassau County, Florida pursuant to that 
certain Building and Rooftop Lease Agreement between OMNI and Grantee dated 



-(? bru.o. \U. /(o, 2016 (the "Lease"). Upon expiration of the Lease, Grantee shall 
have nirft ty (90) days to remove any above-ground fiber optic cable, utility wires, 
poles, cables, conduits and pipes from the Easement Parcel, but shall have no 
obligation to remove any underground utilities. However, with respect to any 
portion of the Easement Parcel owned by the AIPCA, should Grantee elect not to 
remove any underground utilities, it shall cause all underground utilities installed 
pursuant to this Agreement to be identified and flagged above ground within 
ninety (90) days of the expiration of the Lease. Notwithstanding anything to the 
contrary contained in this Agreement, with respect to any portion of the Easement 
Parcel owned by the County, upon expiration of the Lease, Grantee shall have 
ninety (90) days to remove all improvements owned or installed by Grantee from 
the portion of the Easement Parcel owned by the County (provided that the 
County acknowledges the existing conduit located within the portions of the 
Easement Parcel owned by the County is not owned by Grantee and therefore, 
Grantee does not have the right to remove such conduit). 

4. Termination Rights of Grantee. Except as to the Easement granted by the County, 
Grantee shall have the right to terminate this Agreement upon termination of the 
Lease, provided that thi11y (30) days prior notice is given to Grantor. 

5. Assignment. With respect to the Easement granted by the County, this Agreement 
may be freely assigned by the County to a successor owner of the portion of the 
Easement Parcel owned by the County. With respect to the Easement granted by 
the County, this Agreement may be sold, assigned or transferred by the Grantee 
without any approval or consent of the County to the Grantee's principal, 
affiliates, subsidiaries of its principal or to any entity which acquires all or 
substantially all of Grantee 's assets in the market defined by the Federal 
Communications Commission in which the Easement Parcel is located by reason 
of a merger, acquisition or other business reorganization. With respect to the 
Easement granted by the County, as to other parties, this Agreement may not be 
sold, assigned or transferred without the written consent of the County, which 
such consent will not be unreasonably withheld, delayed or conditioned. No 
change of stock ownership, partnership interest or control of Grantee or transfer 
upon pat1nership or corporate dissolution of Grantee shall constitute an 
assignment hereunder. 

6. Covenant Running with the Land; Transfer of Title. The rights herein granted and 
the covenants and agreements set forth in this instmment shall mn with the 
Easement Parcel, and shall be binding upon, inure to the benefit of, and be 
enforceable in actions at law or in equity by Grantee and its respective assigns and 
successors in interest and by the successors in title and interest to Easement 
Parcel. Each Grantor and any subsequent fee simple owner(s) of the Easement 
Parcel shall be relieved of its obligations and duties hereunder upon conveyance 



of all of its right, title and interest in the Easement Parcel to a third party except 
for those liabilities hereunder which arose during the conveying party's period of 
ownership. By acceptance of a conveyance of all or any part of the Easement 
Parcel, a third party assumes all obligations hereunder with respect to the 
Easement Parcel or such part thereof from the time of conveyance forward. 

7. Wananties of Title. Each Grantor (except AIPCA) covenants and warrants with 
and to Grantee that, each Grantor is lawfully seized of its respective portion(s) of 
the Easement Parcel in fee simple, and that each Grantor has good right and 
lawful authority to grant and convey this easement. Each Grantor further 
covenants that there are no liens, judgments or impediments of title on its 
respective portion(s) of the Easement Parcel, or affecting each Grantor's 
respective title to the same and that there are no covenants, easements or 
restrictions which prevent or adversely affect the use or occupancy of its 
respective portion(s) of the Easement Parcel by Grantee as set forth above. 
AIPCA makes no covenant or warranty whatsoever as to its title or rights in the 
Easement Parcel; the parties agree, however, that nothing herein shall be 
construed so as to constitute an admission by AIPCA as to the extent of its rights 
in the Easement Parcel. 

8. Reservation of Use. Grantors retain the right to use its respective portion(s) of the 
Easement Parcel for any and all purposes and uses which do not unreasonably 
interfere with Grantee's use thereof as set forth in this Agreement. With respect 
to any portion of the Easement Parcel owned by the County, the County retains 
the right to use the portion of the Easement Parcel owned by the County for any 
and all purposes and uses which do not unreasonably interfere (excluding water 
and sewer facilities) with Grantee's use thereof as set forth in this Agreement. 
Grantee agrees that County may, at Grantee's expense, relocate Grantee's 
Easement Parcel to a new location (the "New Easement Parcel") for access and 
utilities, so long as: (i) the width and location of the New Easement Parcel is 
substantially similar to that of the Easement Parcel; (ii) the New Easement Parcel 
is constructed and ready for use prior to the termination of Grantee's rights under 
the Easement Parcel; (iii) Grantee reasonably approves with the location of the 
New Easement Parcel, which approval shall not be unreasonably withheld, 
conditioned or delayed; (iv) the New Easement Parcel complies with all federal, 
state and local governmental requirements, including without limitation, zoning 
requirements; and (v) County and Grantee execute and record an amendment to 
this Agreement reflecting the location of the New Easement Parcel. Within ninety 
(90) days of County granting to Grantee all necessary rights in connection with the 
New Easement Parcel, Grantee shall relocate its existing facilities from the 
Easement Parcel to the New Easement Parcel and the New Easement Parcel shall 
thereafter be deemed the Easement Parcel and subject to all terms and conditions 
of this Agreement. 



9. Notices. Any notice which either party may or is required to give hereunder shall 
be given in writing to the other party, each at the address set forth below, or at 
such other address as may be designated in writing by the parties from time to 
time by (i) certified or registered mail, return receipt requested, postage prepaid; 
(ii) overnight delivery, delivery fees prepaid; or (iii) facsimile with a hard copy to 
follow via first class mail, postage prepaid. Rejection or other refusal to accept or 
the inability to deliver because of a changed address of which no notice was given 
shall be deemed to be receipt of the notice as of the date of such rejection, refusal 
or inability to deliver: 

To Omni: 

With a copy to: 

To AIPCA: 

To County: 

To Grantee: 

Omni Amelia Island 
6800 1st Coast Highway 
Fernandia Beach, FL 32034 
Attention: Managing Director 

Omni Hotels and Resorts 
420 Decker Drive 
Irving, Texas 75062 
Attention: VP Finance 

Amelia Island Plantation Community Association, Inc., a 
Florida not for profit corporation 
5542 First Coast Highway, Suite 400, Amelia Island, 
Florida 32034 
Attention: Executive Director 

Nassau County 
96135 Nassau Place, Suite 1 
Yulee Florida, 32097 
Attention: County Manager 

Verizon Wireless Personal Communications LP, a 
Delaware limited partnership d/b/a Verizon Wireless 
180 Washington Valley Rd. 
Bedminster, New Jersey 07921 
Attention: Network Real Estate 

10. Construction. The rule of strict construction shall not apply to this Agreement. 
This Agreement shall be given a reasonable construction and shall be deemed to 
incorporate and contain such other reasonable terms and provisions as are 
necessary to carry out the intent of the parties, the intent of the parties being as 
heretofore set forth. No provision of this Agreement shall be construed against or 



interpreted to the disadvantage of any party by any court or other government or 
judicial authority by reason of either party having, or being deemed to have, 
structured, drafted or specified such provision. To the extent the grant made 
hereby shall fail in any respect, or is held to be invalid, in whole or in part, 
including but not limited to the effectiveness of the grant made hereby, this 
Agreement shall continue in full force and effect to the full extent of each 
Grantor's respective interest in and to any part of the Easement Parcel. 

11. Governing Law; Jurisdiction. The laws of the State of Florida shall govern the 
validity, enforcement and interpretation of this Agreement. The obligations of the 
parties are performable, and venue for any legal action arising out of this 
Agreement shall lie in the County ofNassau, State of Florida. 

12. Indemnification. Grantee hereby agrees to indemnify and hold Grantors harmless 
from and against any and all loss, claims, liabilities, actions, causes of action, 
expenses, obligations, duties, liens and damages, including reasonable attorneys 
fees, incurred or suffered by Grantors, arising out of Grantee's use of the 
Easement Parcel, or arising out of Grantee's failure to properly exercise the rights, 
duties, obligations and liabilities under this Agreement as required above. 
Likewise, to the extent permitted by law, each Grantor (except AIPCA) hereby 
agrees to indemnify and hold Grantee harmless from and against any and all loss, 
claims, liabilities, actions, causes of action, expenses, obligations, duties, liens 
and damages, including reasonable attorneys fees, incurred or suffered by Grantee, 
arising out of each Grantor's use of its respective portion(s) of the Easement 
Parcel, or arising out of Grantor's failure to maintain its respective portion(s) of 
the Easement Parcel and properly exercise the rights, duties, obligations and 
liabilities under this Agreement as required above. Nothing herein is intended to 
act as a waiver ofthe County's sovereign immunity and/or limits ofliability as set 
forth in section 768.28, Florida Statutes regardless of whether any such 
obligations are based in tort, contract, statute, strict liability, and negligence, 
product liability or otherwise. 

13. Fiscal Funding. In the event that funds are not appropriated by Grantee in any 
succeeding fiscal year for tasks and obligations of Grantee described herein, then 
Grantee shall be relieved of these tasks and obligations as of expiration of the 
fiscal year for which funds are appropriated and expended, without penalty or 
expense to Grantee, until a fiscal year for which funds are budgeted and 
appropriated. 

14. Modification. This Agreement, once executed and delivered, shall not be 
modified or altered in any respect except by a writing, executed by each Grantor 
and Grantee, their successors or assigns. 



15. Counterparts. The Parties may execute this Agreement in counterparts. Each 
executed counterpart will constitute an original document, and all executed 
counterparts, together, will constitute the same agreement. 

<Signature Page to Follow> 



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement effective 
as ofthe date set forth above. 

WITNESSES: 

WITNESSES: 

WITNESSES: 

WITNESSES: 

GRANTOR: 

Omni Amelia Island, LLC, a Delaware limited 
liability company 

By: _ _c.;Q~ ... ,_,__;?.L.CJ~~~----­
Name: _ __,b~~~llo...:cAJ=--=-(3~•s...,~........,6""'-""t..""<.""------­
Title: __ _,t/'-"P_...~.t:_-!.£1N~4~AJ...,.C,_,t5"~-------
Date: __ ...~.I....,3.,_-....!.I_,1_-..LI ..... 5,__ ________ _ 

GRANTOR: 

Amelia Island Plantation Community Association, 
Inc., a Florida n~t-for-profit corporation 

sy:---1---.li/7~ ·. ;:::.....:....: ' !l..J.=----=-=--=r?-==, 0~11 .~~­
Name: '1411±1A:fm C~A-{Lo 
Title: __ ....._?~rc=~..:..:::....;:ot ....... ,--"-l>-'=·;z.:r-tl-·l'~...._ff.__,_l ._P_c..._.4~---

'C' / I Date: ___ I_·_- -'1-~.J-_1_____,'£' ________ _ 

GRANTOR: 

NassuaC[K_o nty /ro political subdivision ofthe State of 
Florida _!___!___ ~ 
By {) ~~tJ 
Name: Walter J. Boatright 
Title: Chairman 
Date: 4-20-16 

GRANTEE: 

Verizon Wireless Personal Communications LP, a 
Delaware limited partnership d/b/a Verizon Wireless 

By: ___ ~-----l-~--------
Name~ A?a~ hUtjekar 
Title: ~,.,.. em =-Noetwm R' 
Date: 21 \\P )\ lp VIce President • Field Netwoft 



GRANTOR: 

STATE OF T~C\ S' 

COUNTY OF PC\\\ C\ s 
) 
) 
) 

The foregoing instrument was acknowledged before me this { £3 day of 
DCctblbel? , 2015, by l)~n JSo.s w-e--11 , ve EinMo lt:. of Omni Amelia 
Island, LLC, a Delaware limited liability company, on behalf of the limited liability company. He/ 
She is personally known to me, or has produced as identification. 

GRANTOR: 

STATE 0 F -----=u::t~r2_.:,.t .::::::.D:...:....A--"---__ ) 

1 ~ IV~/'_ J\ L.) ) 
COUNTY OF _ _.1'--'-'-'rr.::::r:JI.-\_=..;.._ ___ ) 

J 
The foregoing instrument was acknowledged before me this 

ANtJAJ2-\{ , 20I f (o by fZ-t C+(AgC> WFA/20 , 'PeE~l Dst-ST 
Plantation Community Association Inc., a Florida not for profit corporation, 

(6n-t day of 
of Amelia Island 
on behalf of the 

corporation. He/ She i personally- no to me, or has produced ___________________ as 

identification. 

Notary Public, State of rto ~( DA 
Name: ~ma ( oc~-'-"-A~. ~B=='-'EAIJ-==-=-------

/~~~f~Y' ~~~;;;\ KATHERINE A BEAN 
l~i:S):J MY COMMISSION #FF119022 

····-~1;;;; ·;:::_~~~,..- EXPIRES May 4 2018 ............ ' 
(407) 398-0153 FloridaNotaryService.com 



GRANTOR: 

STATE 0 F ----'F=-=l=o-=-r=id=a=--____ ) 
) 

COUNTY OF -'N=a=s=-=s=a=u _____ ) 

The foregoing instrument was acknowledged before me this 20th day of 
April , 2016, by Walter J. Boatright , as Chairman (title) 

for Nassau County, a political subdivision of the State of Florida, on behalf of the political 
subdivision of the State of Florida. He/ She is personally known to me, or has produced 

----7"""'-------- as identification. 

PEGGY B. SNYDER 
Notary Public, State of Florida 

My Comm. Expires November 12, 2019 
Commission No. FF 935754 

GRANTEE: 

STATE OF NORTH CAROLfNA ) 
) 

COUNTY OF MECKLENGBURG ) 
Vice President - Aefd NetwGrtc 

The foregoing instrument was ack wledged before me this ) Lt:>-t!L day of 
.Q.b.v UCL~ , 2016, by Aparna Khmjekar, · · k of Verizon Wireless 

Personal Com umcat10ns LP, a Delaware limited partnership d/b/a Venzon Wireless, on behalf of 
the pmtnership. She is personally known to me, or has produced as 

identification. ~ 

NotaryPublic, _ 
SUSAN E. LONG 
NOTARYPUBLIC Name: ~ LEJf)~ 

GASTON COUNTY 
NORTH CAROliNA 

MY cor.~MISSJON EXPIRES 8/28/2018 



EXHIBIT A 

(LEGAL DESCRIPTION OF EASEMENT PARCEL) 

GRANTEE's 10 FOOT WIDE UTILITY EASEMENT A 

PART OF SECTION 22, TOWNSHIP 2 NORTH, RANGE 28 EAST, NASSAU COUNTY, 
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT 
THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 
105 (AlA, A 200 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED) WITH THE 
NORTHERLY RIGHT-OF-WAY LINE OF BEACH LAGOON ROAD PARCEL A, AS 
SHOWN ON THE PLAT OF BEACH WALKER VILLAGE, AS RECORDED IN PLAT BOOK 
4, PAGES 14 AND 15 OF THE PUBLIC RECORDS OF SAID COUNTY (A RIGHT-OF-WAY 
OF VARYING WIDTH), THENCE SOUTH 19 DEGREES 33 MINUTES 10 SECONDS EAST, 
ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 105, 634.90 FEET 
TO THE POINT OF BEGINNING; THENCE NORTH 71 DEGREES 39 MINUTES 17 
SECONDS EAST, LEAVING SAID EASTERLY RIGHT-OF-WAY LINE, 236.31 FEET; 
THENCE NORTH 78 DEGREES 51 MINUTES 53 SECONDS EAST, 74.04 FEET TO A 
POINT ON THE SOUTHWESTERLY LINE OF AN EASEMENT CONTAINED IN QUIT 
CLAIM DEED RECORDED IN OFFICIAL RECORDS BOOK 817, PAGE 594 OF SAID 
PUBLIC RECORDS OF NASSAU COUNTY, SAID POINT LYING ON A CURVE 
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 150.00 FEET, THENCE 
SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE OF SAID EASEMENT AND 
ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF 10.71 FEET, SAID ARC 
BEING SUBTENDED BY A CHORD BEARING OF SOUTH 32 DEGREES 07 MINUTES 07 
SECONDS EAST, AND A CHORD DISTANCE OF 10.71 FEET TO A POINT ON SAID 
CURVE; THENCE SOUTH 78 DEGREES 51 MINUTES 53 SECONDS WEST, LEAVING 
THE SOUTHWESTERLY LINE OF SAID EASEMENT, 77.25 FEET; THENCE SOUTH 71 
DEGREES 39 MINUTES 17 SECONDS WEST, 235.47 FEET TO A POINT ON SAID 
NORTHEASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 105; THENCE NORTH 
19 DEGREES 33 MINUTES 10 SECONDS WEST, ALONG SAID NORTHEASTERLY 
RIGHT-OF-WAY LINE, 10.00 FEET TO THE POINT OF BEGINNING. 
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GRANTEE herein referred to as "VERIZON WIRELESS" 



EXHIBIT "A-1" 
Page 2 of2 

(ENLARGEMENT OF EASEMENT AREA FOR DETAIL PUPOSES ONLY) 
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GRANTEE herein referred to as "VERIZON WIRELESS" 



INSTR # 201611161, Book 2042, Page 140 Doc Type EAS, Pages 13, Recorded 
04/26/2016 at 11:17 AM, John A Crawford, Nassau County Clerk of Circuit Court, 
Rec. Fee $112.00 

TIIIS INSTRUMENT PREPARED BY 
AND, AFTF:R RECORDING, RETURN TO: 

Tirso lvL Carrcja, Jr, Esq.: 
Shults & Bowen LLP 
11301 W. Hoy Scout Bouhward 
Suite 300 
Tampa, T'lorida 33607 

NON-EXCLUSIVE ACCESS AND UTILITY EASEMENT 
(Site Name/Id: Omni Hotel Amelia Island/102512) 

-~~HIS CiON-EXCLUSIVE ACCESS AND UTIUTY .EASEM~NT (the "Agree1~ent") is 
made t'ms!}O __ day of .. U.p.l_~:\._L_, 2016 (the "Effective Date'') between Ameha Island 
Plantation Community Association, Inc., a Florida not for profit corporation having a mailing 
address of 5542 r•·irst Coast Highway, Suite 400, Amelia Island, Florida 32034 (''AIPCA"), 
Omni Amelia Island, LLC, a Delaware limited liability company having a mailing address of 600 
East Las Colinas Blvd., Suite 1900, Irving, TX 75039 ("OMNI"), and Nassau County, a 
political subdivision of the State of Florida, having an address of 96135 Nassau Place, Suite I, 
Yulee, Florida 32097 (''County" and each a "Grantor" or collectively, the "Grantors ), and 
Verizon Wireless Personal Communications LP, a Delaware limited partnership d/b/a Verizon 
\Virclcss, with its principal office located at One Verizon Way, Mail Stop 4A WJ 00, Basking 
Ridge, New Jersey 07920 (the "Grantee"). For purposes of this Agreement, Grantor and 
Grantee are at times collectively refened to hereinafter as the "Parties" or individually as the 
"]>arty''. 

RECITALS 

Collectively, Grantors are the owners of several parcels ofreal property located in Nassau 
County Florida, which together comprise a certain easement (the "Easement Pnrcel") more 
particularly described in Exhibits "A" and "A-1" attached hereto and incorporated l11.:rcin by 
r~fert;ncc. 



INSTR # 201611161 Book 2042, Page 141 Page Number: 2 of 13 

In consideration of and in accordance with the terms and conditions contained in this 
Agreement, Grantee desires to obtain> and Grantors, have agreed to grant a non-exclusive 
e<Jscmcnt for ingress and egress, and the installation and maintenanc-e of fiber optic cable, and 
utility wires, poles, cables, conduits, and pipes, over, across, under, or on those portions of the 
Easement Parcel owned by each Grantor, respectively. 

AGREEMENT 

Now therefore, in consideration of the above recitals, which are incorporated herein and 
made a part hereof by this reference, and of the covenants herein contained, Grantors hereby 
covenant and agree as f'ollows: 

I. Recitals. The Parties he1·eby acknowledge and incorporate the above-referenced 
Recitals into this Agreement as if fully set forth herein. 

2. (li1,\nt_QLEf.ti!:Jll.!fJ.l1. Each Grantor hereby grants, bargains, sells and releases unto 
Grantee, its successors and assigns, a non-exclusive easement (the "Easement'') 
for ingress and egress, and the installation and maintenance of fiber optic cable, 
and utility wires, poles, cables, conduits, and pipes, over, across, under, or on the 
thnsc portions of' the Easement Parcel owned by each Grantor, respectively. 
Grantee, i Is agents, independent contractors, subtenants, licensees, tenants and 
invitees shall have the use of the Easement Parcel and may construct, reconstruct, 
maintain and repair the Easement Parcel to accommodate Grantee's usc of the 
Easement Parcel. During the term of this Agreement, OMNl at its sole cost and 
expense, shall be responsible for the routine maintenance, repair, replacement and 
upkeep of the surface of those portion(s) ofthe Easement Parcel owned by OMNI, 
such that the Easement Parcel is maintained in good order, condition and repair 
and in compliance with all applicable laws. During the term of this Agreement, 
County at its sole cost and expense, shall be responsible for the routine 
maintenance, repair, replacement and upkeep of the surface of those portion(s) of' 
the Easement Parcel owned by County, in a manner consistent with its condition 
as of the date of this Agreement. Grantee shall be responsible for using the 
Easement Parcel in a lawful, reasonable, safe and orderly manner, and shall 
maintain the area in a manner that ensures said area can be used by Grantee for its 
intended usc. Should the Easement Parcel be damaged by nrantec during 
Grantee's construction of its improvements, Grantee shall restore the Easement 
Parcel to at least its prc-construt:tion condition. 

3. l<,;JlJl. This Agrc\:tnent shall be effective and commence as of the date of 
execution by the Parties and shall remain in t()rce and ci'Jcct so long as Grantee 
maintains its right to lease space within that certain building located at 6SOOJ 
Coast I !ighway, Fernandina Deach, Nassau County, Florida pursuant to that 
certain Building and Rooftop Lease Agreement between OMNI and Grantee dated 
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f~,\i!\l.(!,.\L\ J~-J- 20 I 6 (the "Lease"). Upon expiration of the Lease, Grantee shall 
have clbety (90) days to remove any above-ground fiber optic cable, utility wires, 
poles, eablcs, conduits and pipes from the Easement Parcel, but shall have no 
obligation to remove any underground utilities. However, with respect to any 
portion or the Easement Parcel owned by the AIPCA, should Grantee elect not to 
remove any underground utilities, it shall cause all underground utilities installed 
pursuant to this Agreement to be identified and 1lagged above ground within 
ninety (90) days of the expiration of the Lease. Notwithstanding anything to the 
contrary contained in this Agreement, with respect to any portion of the Easement 
Parcel owned by the County, upon expiration of the Lease, Grantee shall have 
ninety (90) days to remove all improvements owned or installed by Gnmtee from 
the portion of the Easement Parcel owned by the County (provided that the 
County acknowledges the existing conduit located within the portions of the 
Easement Parcel owned by the County is not owned by Grantee and therefore, 
Cirantcc does not have the right to remove such conduit). 

4. Termination Rights of Grante"'. Except as to the Easement granted by the County, 
Grantee shall have the right to terminate this Agreement upon terminntion of the 
Lease. provided that thirty (30) days prior notice is given to Grantor. 

5. Assignment With respect to the Easement granted by the County, this Agreement 
may be freely assigned by the County to a successor owner of the portion of the 
Easement Parcel owned hy the County. With respect to the Easement granted by 
the County, this Agreement may be sold, assigned ot' transferred by the Grantee 
without any approval or consent of the County to the Grantee's principal, 
affiliates, subsidiaries of its principal or to any entity which acquires all or 
substantially all of Grantee 's a:-;sets in the market de.fined by the Federal 
Communications Commission in which the Easement Parcel is located by reason 
of a merger, acquisition or other business reorganization. With respect to the 
Easement granted by the County, as to other parties, this Agreement may not be 
sold, assigned or trnnsferrcd without the written consent of the County, which 
such consent will not bt: unreasonably withheld, delayed or conditioned. No 
change of stock ownership, partnership interest or control of Grantee or transfer 
upon partnership or corporate dissolution of Grantee shall constitute an 
assignment hereunder. 

6. .Covenant Running with ~IJe l"ynd; Transf~ ofTi.!J.Q. The rights herein granted and 
the covenants and agreements set forth in this instrument shall run with the 
Easement Parcel, and shall be binding upon, inure to the benefit of, and be 
enforceable in actions at la~v or in equity by Grantee and its respective assigns and 
successors in interest and by the successors in title and imerest to Easement 
Parcel. Each Grantor and any subsequent fee simple owner(s) or the Easement 
Parcel shall be relieved of its obligations and duties hereunJ.er upon conveyance 
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of all of its right, title and interest in the Easement Parcel to a third party except 
for those liabilities hereunder which arose during the conveying party's period of 
ownership. By acceptance of a conveyance of all or any part of the Easement 
Parcel, a third party assumes all obligations hereunder with respect to the 
Easement Parcel or such part thereof fl·om the time of conveyance forward. 

7. Yv'i!rnmtics of Title. Each Grantor (except AIPCA) covenants and warrants with 
and to Urantce that, each Grantor is lawfully seized of its respective portion(s) of 
the L·:asement Parcel in fee simple, and that each Grantor has good right and 
lawful authority to grnnt und convey this easement. Each Grantor further 
covenants that there arc no liens, judgments or impediments of title on its 
respective portion(s) of the Easement Parcel, or affecting each Grantor's 
respective title to the same and that there arc no covenants, easements or 
restrictions which prevent or adversely affect the use or occupancy of it::; 
respective portion(s) of the Easement Parcel by Grantee as set forth above. 
AfPCA makes no covenant or warranty whatsoever as to its title or rights in the 
Easement Parcel; the parties agree, however, that nothing herein shall be 
construed so as to constitute an admission by AIPCA as to the extent of' its rights 
in the Easement Parcel. 

R. E.~servtl.)iOI:t of Use. Grantors retain the right to use its respective portion(s) of the 
Easement Parcel tor any and all purposes and uses which do not unreasonably 
interfere with Grantee's use thereof ns set forth in this Agreement. With respect 
to any portion of the Easement Par<.:cl owm:d by the County, the County retains 
the right to use the portion of the Easement Parcel owned by the County for any 
and all purposes and uses which do not unreasonably interfere (excluding water 
and sewer facilities) with Grantee's use thereof as set f01th in this Agreement. 
Grantee agrees that County may, at Grantee's expense, relocate Grantee's 
Easement Parcel to a new location (the ''New Easement Parcel") for access and 
utilities, so long as: (i) the width and location of the New Easement Parcel i~ 

substantially similar to that of the Easement Parcel; (ii) the New Easement Parcel 
is constructed and ready for use prior to the termination of Grantee's rights umk:r 
the Easement Parcel; (iii) Grantee reasonably approves with the location or the: 
New Euscmcnt Parcel, which approval shall not be unreasonably withheld, 
conditioned or delayed; (iv) the New Easement Parcel complies with all federal, 
state and local governmental requirements, including without limitation, zoning 
requirements; and (v) County and Grantee execute and record an amendment to 
this Agreement reflecting the location of the New Easement Parcel. Within ninety 
(90) days of County granting to Grantee all necessary rights in connection with the 
New Easement Parcel, Grantee shall relocate its existing facilities Ji·om the 
Easement Parcel to the New Easement Parcel and the New Easen1cnt Parcel shall 
thereufkr be deemed the Easement Parcel and subject to all terms and conditions 
of this Agreement. 
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9. Notk~. /\ny notice which either party may or is required to give hereunder shall 
be given in writing to the other party, each at the address set forth below, or at 
such other address as may be designated in writing by the parties from time to 
time by (i) certified or registered mail, return receipt requested, postage prepaid; 
(ii) overnight delivery, delivery fees prepaid; or (iii) facsimile with a hard copy to 
follow via first class mail, postage prepaid. Rejection or other refusal to accept or 
the inability to deliver because of a changed address of which no notice was given 
shall be deemed to be receipt of the notice as of the date of such rejection, refusal 
or inability to deliver: 

To Omni: 

With a eopy to: 

To AlPCA: 

To County: 

To Grantee: 

Omni Amelia Island 
6800 I 51 Coast Highway 
Fernandia Beach, FL 32034 
Attention: Managing Director 

Omni Hotels and Resorts 
420 Decker Drive 
Irving, Texas 75062 
Atkntion: VP Finance 

Amelia Island Plantation Community Association, Inc., a 
Florida not for profit corporation 
5542 First Coast Highway, Suite 400, Amelia Island, 
Florida 32034 
Attention: Executive Director 

Nassau County 
96135 Nassau Place, Suite 1 
Yulee Florida, 32097 
Attention: County Manager 

Verizon Wireless Personal Communications LP, a 
Delaware limited partnership d/b/a Verizon Wireless 
180 Washington Vfllley Rd. 
Bedminster, New Jersey 07921 
Attention: Network Real Estate 

1 0. Con~!ruetion. The rule of strict construetion shall not apply to this Agreement. 
This Agreement shall be given a reasonable construction and shall be deemed to 
incnrpora1c and contain such other rcasonnbk terms and provisions as are 
necessary to carry out the intent of the parties, the intent or the parties being us 
heretofore set ron h. No provision of this Agreement shall be construed against or 
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interpreted to the disadvantage of any party by any court or other government or 
jmliciul authority by reason of either party having, or being deemed to have, 
structured, drafted or specified such provision. To the extent the grant made 
hereby shall fail in any respect, or is held to be invalid, in whole or in part, 
including but not limited to the effectiveness of the grunt made hereby, this 
Agreement shall continue in full force and effect to the full extent of each 
Grantor's rcspcctiw interest in and to any part of the Easement Parcel. 

II. Governing Law.Jllli~diction. The Jaws of the State of Florida shall govern the 
validity, enforcement and interpretation of this Agreement. The obligations of the 
parties are performable, and venue for any legal action arising out of this 
AgreenHmt shall lie in the County ofNassau, State of florida. 

12. Indemnification. Grantee hereby agrees to indemnify and hold Grantors harmless 
from and against any and all loss, claims, liabilities, actions, causes of action, 
expenses, obligations, duties, liens ond damages, including reasonable attorneys 
fees, incurred or suffered by Grantors, arising out of Grantee's use of the 
Easement Parcel, or arising out of Grantee's failure to properly exercise the rights, 
duties, obligations and liabilities under this Agreement as required above. 
Likewise, to the extent permitted by Jaw, ench Grantor (except AlPCA) hereby 
agrees to indemnify and hold Grantee harmless from and against any and all loss, 
claims, liabilities, actions, causes of action, expenses, obligations, duties, liens 
nnd damages, inchlding reasonable attorneys fees, incurred or suffered by Grantee, 
arising out of each Grantor's us~ of its respective portion(s) of the Easement 
Parcel, or arising out of Grantor's failure to maintain its respective portion(s) of 
the Easement Parcel and properly exercise the rights, duties, obligations and 
liabilities under this Agreement as required above. Nothing herein is intended to 
act us a waiver of the County's sovereign immunity and/or limits of liability as set 

forth in section 768.28, Florida Statutes regardless of whether any such 
obligations are based in tort, contract, statute, strict liability, and negligence, 
product liability or otherwise. 

1:3. J.:J.~t;J!.Ll:\illding. In the event that funds are not appropriated by Grantee in any 
succeeding fiscal year for tasks and obligations of Grantee described herein, then 
Grante~.: shall be relieved of these tasks und obligations as of expiration of the 
fiscal year for which funds are appropriated and expended, without penalty or 
expense to Grantee, until a l!scal year for which funds arc buugcted and 
appropriated. 

14. :v!Q<J.ill<;:i.lli.QJ.l. This Agreement, once executed and delivered, shall not be 
modified or altered in any respect cxcc.pt by a writing, executed by each Gran1or 
and Grantee, their successors or assigns. 
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15. .C.9JJJ11£.marts. The Parties may execute this Agreement in counterparts. Each 
executt~d counterpnrt wi II constitute an original document, and all executed 
counterpnrts, together, will constitute the same agreement. 

<:Signature Page to Follow> 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement effective 
as ofthe date set forth above. 

WITNESSES: 

--C-- ) ~ Z4 /l --:..~----- ------­
Print Name: ... -\N.~~~-ML-Wlt.Vt.A.---

t~~ ~.::~jk- ' ___ -. s1cA.J~-- _
11

_____ __ 

Print Namc:_c~~~K '\--\t,:._:_~ __ ;:::.:\ljyl,_ .. \"J\T0." <:l 

WITNESSI':S: 

WlTNJ~SSRS: 

GRANTOR: 

Omni Amelia Island, LLC, a Delaware limited 
liability company 

GRANTOR: 

Amelia Island Plantation Community Association, 
Inc., a Florida n,ot-for-profit corporation 

By: ,-__-&..._J .. \7'~ . '~ ----·" 0 1.~ 
Name:__/~U:\-1\--t-t..~ C . . ' 11-US[-c 
Title: __ tt:KJ' l 0 i'iA--l 'I 1 ____ fi-__ te_t..~t4===== 
Datc:~ .. ------L.:"-1 _s-·:-_L~-------

GRANTOR: 

GRANTEE: 

Verizon Wireless Personal Communications LJ', a 
Delaware limited partnership d/b/a Vcrizon Wireless 

~~~~;------ At;t~#.r- ---------·-----
Title: f'rret1"·¥1-r..-e-P-r~hl~~-~-en·vmk .il 

Datt:: 1--jllP \ lle --~~---- V]_~ P!~l~m~ '" ~~:i ~~'£ 
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GRANTOH: 

STATE OF _I!x._C\S' ______ ) 
) 

COUNTY OF J?..if \l t\ ~ J 

The foregoing instrument was acknowledged before me this _L)i__ day of 
\):Llt!h\9{% , 2015, by ____ 1)~ 4<¥'1 :B.o-s~L\ ___ , _\J._e __ E~V'\~-- of Omni Amelia 
Island, LLC, a Delaware limited liability company, on behalf of the limited liability company. He/ 
She is personally known to me, or has produced --------~---~----as identification. 

GHANTOR: 

STATE OF _f!_-~L(::::...l)(2:;:.....:._1--"'"DO!._A ___ J 

~ ) COUNTY OF ____ . __ : :?;:>c_;t...\1) J 

l 
1 

The loregoing instrument was ac~1~Wleclgcd ~or:_ me this .l5.TI:L .day uf 
-~cl1,-1/:\~1-'\ _, 20 lltP.by J?J~t.!f\f/~D J LH- t-Y{.Q ___ , _.J:::'(2Eb! Dt~T of Amelta [slancl 
Plantation Community Assocj.f'_~inll, . ..ln.c.., a Florida not for profit corponttion, on behalf of the 
~orpt;r~ttio~1. He/ She i~e·i·sona~~t~n()~~ to me, or has produced _ as 

oden!d<C"''"'" -·--· . / ' ' a 6 
____ j;;(z-/tp{L~!.:_{ ___ /(_._~~~_:~<::_-·-·----
Notary Public, St<1tc of __ Fh:PfJ D_f'_ _,. __ ··--
Name: g;Arz-k;(_ I t:)E A. l~~~ __ _ 

·--------·--··------------------· .. -- .. -
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GRANTOR: 

ST/\TE OF Florida ) 
) 

COUNTY OF __ !:Ja~_!l_t.:_ ____ . ___ J 

The foregoing instrument was aclmowledgcd before me this 20th day of 
April . __ , 2016, by ---~~~!-~_r:_ _ _}~_<:J~_. as ___ QbB.:iiffi~Q _______________ (title) 

for Nassau County, a politil.:<JI subdivision of the Slate of Florida, on behalf of the political 
subdivision of the State of Florida. lief She is personall_x known to me, or has produced 

as identification. ~-~---· v;·-·- ,·-··-···-····-·----~ 
--··--·- ~- ~- j • )·fJ f, 

PEGGY 8 SNYDER ______ z-~~~--·z~ ( :~--1:--{JC /,>___..- ---·······--·-------· 
Notary Public, State of Florida Notary PubJ1b,t 'ta~c or--f3 /~Lo ,e_, (), · -·-·-·-

My Comm. Expires November 12, 2019 Name: ~.,..a- ~ , _.... tVVf)t;;i,.;?__ ·------
Commission No. FF 935754 +b 

GRANTEE: 

ST/\TE OF NORTH C/\ROLIN/\ 

COUNTY OF MECKLENGBURG 
-1\ \!'ir.t• }~~~~~d~ft~ "• ~~~ill\\~ 

The fi:Jrcgoing instrument wa~ ack~~d~cd be_fore me this I LP~~ d~y of 
_ .K!?n.uu~- , 2016, by Aparna Khuqckar, ;z;::_\4ee-·PreSt<ffil'tt-Nw..V-0tk. of Ycnzon W1rcless 
Personal Communications LP, a Delaware limited partnership d/b/a Verizon Wireless, on behalf of 
the parlnt!rship. She is personally known to me, or has produced ··-····------------~~---····~~-- as 
identification. -----·-------

[

----·SUSAN E. LONG 
NOTARY PUBLIC 
GASTON COUNTY 
NORTH CAROLINA 

~y COF.~MISSION EXPIRES 8/2812016 
•4-................ ,.·.w•- •• ..,._.,,._.,.._., • ._.._.,..,.._.~---~-
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EXHIBIT A 

(LEGAL DESCRJP710N OF t'AS'EMENT PARCEL) 

GRANTlm's 10 FOOT WH>E UTILITY EASEMENT A 

PART OF SECTION 22, TOWNSHIP 2 NORTH, RANGE 28 EAST, NASSAU COUNTY, 
FLORJDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT 
THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE Of STATE ROAD NO. 
105 (AlA, A 200 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED) WITH THE 
NORTHERLY RIGHT-OF-WAY LINE OF BEACH LAGOON ROAD PARCEL A, AS 
SHOWN ON THE PLAT OF BEACH WALKER VILLAGE, AS RECORDED IN PLAT BOOK 
4, PAGES 14 AND 15 OF TilE PUBLIC RECORDS OF SAID COUNTY (A RlGHT-OF-WA Y 
OF V AR Y1NG WIDTH), THENCE SOUTH I 9 DEGREES 33 MINUTES 10 SECONDS EAST, 
ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. lOS, 634.90 FEET 
TO THE POINT OF BEGINNING; THENCE NORTH 71 DEGREES :~9 MfNCTES 17 
SECONDS EAST, I.EAVJ\JG SAID EASTERLY RIGHT-OF-WAY LINE, 236.3 I FEET; 
THENCE NORTH 78 DEGREES 51 MINUTES 53 SECONDS EAST, 74.04 FEET TO A 
POINT ON TilE SOUTHWESTERLY LINE OF AN EASEMENT CONTAINED IN QUIT 
CLAIM DEED RECORDED IN OFFICIAL RECORDS BOOK 817, PAGE 594 OF SAlD 
PUBLIC RECORDS OF NASSAU COUNTY, SAID POINT LYING ON A CURVE 
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 150.00 FEET, THENCE 
SOUTHEASTERLY ALONG SAlD SOUTHWESTERLY LINE OF SAID EASEMENT AND 
ALONG THE ARC OF SAID CURVE, AN ARC LENGTH Of 10.71 FEET, SAID ARC 
BEING SUBTENDED BY A CHORD BEARING OF SOUTH 32 DEGREES 07 MINUTES 07 
SECONDS EAST, AND A CHORD DISTANCE OF 10.71 FEET TO A POINT ON SAID 
CURVE; THENCE SOUTH 78 DEGREES 51 MINUTES 53 SECONDS WEST, LEAVING 
THE SOUTHWESTERLY LINE OF SAID EASEMENT, 77.25 FEET; THENCE SOUTH 71 
DE(JREES 39 MINUTES 17 SECONDS WEST, 235.47 FEET TO A POINT ON SAID 
NORTHEASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 105; THENCE NORTH 
19 DEGREES 33 MINUTES 10 SECONDS WEST, ALONG SAID NORTHEASTERLY 
RIGHT-OF-WAY LINE, 10.00 FEET TO TI-m POINT OF BEGINNING. 
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EXHIBIT" A-1 '' 
Pagelof2 
(SURVEY) 

GRANTEE herein refcJ-rcd to as "VF:HTZON WIRF.Ll~SS" 
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EXHIBIT "A·l" 
Page 2 of2 

(ENLARGEMENT OF EASEMENT AREA FOR DETAIL PUPOSES ONL, Y) 

'· 

\ 
\ 

_ ........ ··· 

. .: ~ : ·'. . 

,\'\ 
\'~ .. 

\ 

GRANTEE herein rcfctTcd to as "VERIZON WIRELESS" 



THIS INSTRUMENT PREPARED BY 
ANJ), AFTER RECORDING, RETURN TO: 

Tirso M. Carreja, Jr, Esq.: 
Shutts & Bowen LLP 
4301 W. Boy Scout Boulevard 
Suite 300 
Tampa, Florida 33607 

Electron! ally Recorded 
County 10 ---. .. -1-'.,_u.t....) ([.,:': ~."'"""""~'"'"""l'-r:-::' 

Date k: 
By -) . T:.:~--1 /c.[·· 

Shutts & Bowen LLP 

NON-EXCLUSIVE ACCESS AND UTILITY EASEMENT 
(Site Name!Id: Omni Hotel Amelia Island/102512) 

THIS ~ON-EXCLUSIVE ACCESS AND UTILITY EASEMENT (the "Agreement") is 
made this /Sl_O'~ day of _Cy22"'-··\.._L __ , 2016 (the "Effective Date") between Amelia Island 
Plantation Community Association, Inc., a Florida not for profit corporation having a mailing 
address of 5542 First Coast Highway, Suite 400, Amelia Island, Florida 32034 ("AIPCA"), 
Omni Amelia lsland, LLC, a Delaware limited liability company having a mailing address of 600 
East Las Colinas Blvd., Suite 1900, Irving, TX 75039 ("OMNI"), and Nassau County, a 
political subdivision of the State of Florida, having an address of 96135 Nassau Place, Suite 1, 
Yulee, Florida 32097 ("County" and each a "Grantor" or collectively, the "Grantors ), and 
Yerizon Wireless Personal Communications LP, a Delaware limited partnership d/b/a Verizon 
Wireless, with its principal office located at One Verizon Way, Mail Stop 4A Wl 00, Basking 
Ridge, New Jersey 07920 (the "Grantee"). For purposes of this Agreement, Grantor and 
Grantee are at times collectively referred to hereinafter as the "Parties" or individually as the 
"Party". 

RECITALS 

Collectively, Grantors are the owners of several parcels of real prope1ty located in Nassau 
County Florida, which together comprise a certain easement (the "Easement Parcel") more 
particularly described in Exhibits "A" and "A-I" attached hereto and incorporated herein by 
reference. 



In consideration of and in accordance with the terms and conditions contained in this 
Agreement, Grantee desires to obtain, and Grantors, have agreed to grant a non-exclusive 
easement for ingress and egress, and the installation and maintenance of fiber optic cable, and 
utility wires, poles, cables, conduits, and pipes, over, across, under, or on those portions of the 
Easement Parcel owned by each Grantor, respectively. 

AGREEMENT 

Now therefore, in consideration of the above recitals, which are incorporated herein and 
made a part hereof by this reference, and of the covenants herein contained, Grantors hereby 
covenant and agree as follows: 

1. Recitals. The Parties hereby acknowledge and incorporate the above-referenced 
Recitals into this Agreement as if fully set forth herein. 

2. Grant of Easement. Each Grantor hereby grants, bargains, sells and releases unto 
Grantee, its successors and assigns, a non-exclusive easement (the "Easement") 
for ingress and egress, and the installation and maintenance of fiber optic cable, 
and utility wires, poles, cables, conduits, and pipes, over, across, under, or on the 
those portions of the Easement Parcel owned by each Grantor, respectively. 
Grantee, its agents, independent contractors, subtenants, licensees, tenants and 
invitees shall have the use of the Easement Parcel and may construct, reconstruct, 
maintain and repair the Easement Parcel to accommodate Grantee's use of the 
Easement Parcel. During the term of this Agreement, OMNI at its sole cost and 
expense, shall be responsible for the routine maintenance, repair, replacement and 
upkeep of the surface of those portion(s) of the Easement Parcel owned by OMNI, 
such that the Easement Parcel is maintained in good order, condition and repair 
and in compliance with all applicable Jaws. During the term of this Agreement, 
County at its sole cost and expense, shall be responsible for the routine 
maintenance, repair, replacement and upkeep of the surface of those portion(s) of 
the Easement Parcel owned by County, in a manner consistent with its condition 
as of the date of this Agreement. Grantee shall be responsible for using the 
Easement Parcel in a lawt\!1, reasonable, safe and orderly manner, and shall 
maintain the area in a manner that ensures said area can be used by Grantee for its 
intended use. Should the Easement Parcel be damaged by Grantee during 
Grantee's construction of its improvements, Grantee shall restore the Easement 
Parcel to at least its pre-construction condition. 

3. Term. This Agreement shall be effective and commence as of the date of 
execution by the Parties and shall remain in force and effect so long as Grantee 
maintains its right to lease space within that certain building located at 68001 
Coast Highway, Pernandina Beach, Nassau County, Florida pursuant to that 
certain Building and Rooftop Lease Agreement between OMNI and Grantee dated 



f~-bl\)..(,(_~_j.&r 2016 (the "Lease"). Upon expiration of the Lease, Grantee shall 
have nH1ety (90) days to remove any above-ground fiber optic cable, utility wires, 
poles, cables, conduits and pipes from the Easement Parcel, but shall have no 
obligation to remove any underground utilities. However, with respect to any 
portion of the Easement Parcel owned by the AIPCA, should Grantee elect not to 
remove any underground utilities, it shall cause all underground utilities installed 
pursuant to this Agreement to be identified and flagged above ground within 
ninety (90) days of the expiration of the Lease. Notwithstanding anything to the 
contrary contained in this Agreement, with respect to any portion of the Easement 
Parcel owned by the County, upon expiration of the Lease, Grantee shall have 
ninety (90) days to remove all improvements owned or installed by Grantee from 
the portion of the Easement Parcel owned by the County (provided that the 
County acknowledges the existing conduit located within the portions of the 
Easement Parcel owned by the County is not owned by Grantee and therefore, 
Grantee does not have the right to remove such conduit). 

4. Termination Rights of Grantee. Except as to the Easement granted by the County, 
Grantee shall have the right to terminate this Agreement upon termination of the 
Lease, provided that thirty (30) days prior notice is given to Grantor. 

5. Assignment. With respect to the Easement granted by the County, this Agreement 
may be freely assigned by the County to a successor owner of the pmtion of the 
Easement Parcel owned by the County. With respect to the Easement granted by 
the County, this Agreement may be sold, assigned or transferred by the Grantee 
without any approval or consent of the County to the Grantee's principal, 
affiliates, subsidiaries of its principal or to any entity which acquires all or 
substantially all of Grantee 's assets in the market defined by the Federal 
Communications Commission in which the Easement Parcel is located by reason 
of a merger, acquisition or other business reorganization. With respect to the 
Easement granted by the County, as to other parties, this Agreement may not be 
sold, assigned or transferred without the written consent of the County, which 
such consent will not be unreasonably withheld, delayed or conditioned. No 
change of stock ownership, partnership interest or control of Grantee or transfer 
upon partnership or corporate dissolution of Grantee shall constitute an 
assignment hereunder_ 

6. Covenant Running with the Land_;_ Transfer of Title. The rights herein granted and 
the covenants and agreements set fo1th in this instrument shall run with the 
Easement Parcel, and shall be binding upon, inure to the benet1t of~ and be 
enforceable in actions at law or in equity by Grantee and its respective assigns and 
successors in interest and by the successors in title and interest to Easement 
Parcel. Each Grantor and any subsequent fee simple owner(s) of the Easement 
Parcel shall be relieved of its obligations and duties hereunder upon conveyance 



of all of its right, title and interest in the Easement Parcel to a third party except 
for those liabilities hereunder which nrose during the conveying party's period of 
ownership. By acceptance of a conveyance of all or any pm1 of the Easement 
Parcel, a third party assumes all obligations hereunder with respect to the 
Easement Parcel or such pa11 thereof fi·om the time of conveyance forward. 

7. Warranties ofTitle. Each Grantor (except AIPCA) covenants and warrants with 
and to Grantee that, each Grantor is lawfully seized of its respective portion(s) of 
the Easement Parcel in fee simple, and that each Grantor has good right and 
lawful authority to grant and convey this easement. Each Grantor further 
covenants that there arc no liens, judgments or impediments of title on its 
respective portion(s) of the Easement Parcel, or affecting each Grantor's 
respective title to the same and that there are no covenants, casements or 
restrictions which prevent or adversely affect the use or occupancy of its 
respective portion(s) of the Easement Parcel by Grantee as set forth above. 
AIPCi\ makes no covenant or warranty whatsoever as to its title or rights in the 
Easement Parcel; the parties agree, however, that nothing herein shall be 
construed so as to constitute an admission by AIPCA as to the extent of its rights 
in the Easement Parcel. 

8. Reservation of Use. Grantors retain the right to use its respective portion(s) of the 
Easement Parcel for any and all purposes and uses which do not unreasonably 
interfere with Grantee's use thereof as set forth in this Agreement. With respect 
to any pm1ion of the Easement Parcel owned by the County, the County retains 
the right to use the portion of the Easement Parcel owned by the County for any 
and all purposes and uses which do not unreasonably interfere (excluding water 
and sewer facilities) with Grantee's use thereof as set forth in this Agreement. 
Grantee agrees that County may, at Grantee's expense, relocate Grantee's 
Easement Parcel to a new location (the "New Easement Parcel") for access and 
utilities, so long as: (i) the width and location of the New Easement Parcel is 
substantially similar to that of the Easement Parcel; (ii) the New Easement Parcel 
is constructed and ready for use prior to the termination of Grantee's rights under 
the Easement Parcel; (iii) Grantee reasonably approves with the location of the 
New Easement Parcel, which approval shall not be unreasonably withheld, 
conditioned or delayed; (iv) the New Easement Parcel complies with all federal, 
state and local governmental requirements, including without limitation, zoning 
requirements; and (v) County and Grantee execute and record an amendment to 
this Agreement ret1ecting the location of the New Easement Parcel. Within ninety 
(90) days of County granting to Grantee all necessary rights in connection with the 
New Easement Parcel, Grantee shall relocate its existing l~tcilities from the 
Easement Parcel to the New Easement Parcel and the New Easement Parcel shall 
thereafter be deemed the Easement Parcel and subject to all terms and conditions 
ofthis Agreement. 



9. Notices. Any notice which either pm1y may or is required to give hereunder shall 
be given in writing to the other party, each at the address set forth below, or at 
such other address as may be designated in writing by the parties from time to 
time by (i) certified or registered mail, return receipt requested, postage prepaid; 
(ii) overnight delivery, delivery fees prepaid; or (iii) facsimile with a hard copy to 
follow via first class mail, postage prepaid. Rejection or other refusal to accept or 
the inability to deliver because of a changed address of which no notice was given 
shall be deemed to be receipt of the notice as of the date of such rejection, refusal 
or inability to deliver: 

To Omni: 

With a copy to: 

To AJPCA: 

To County: 

To Grantee: 

Omni Amelia Island 
6800 1st Coast Highway 
Fernandia Beach, FL 32034 
Attention: Managing Director 

Omni Hotels and Resorts 
420 Decker Drive 
Irving, Texas 75062 
Attention: VP Finance 

Amelia Island Plantation Community Association, Inc., a 
Florida not for profit corporation 
5542 First Coast Ilighway, Suite 400, Amelia Island, 
Florida 32034 
Attention: Executive Director 

Nassau County 
96135 Nassau Place, Suite I 
Yulee Florida, 32097 
Attention: County Ma!J.._a_,g,___e_r ______ . 

Verizon Wireless Personal Communications LP, a 
Delaware limited partnership d/b/a Verizon Wireless 
I 80 Washington Valley Rd. 
Bedminster, New .Jersey 07921 
Attention: Network Real Estate 

10. Construction. The rule of strict construction shall not apply to this Agreement. 
This Agreement shall be given a reasonable construction and shall be deemed to 
incorporate and contain such other reasonable terms and provisions as are 
necessary to carry out the intent of the parties, the intent of the parties being as 
heretofore set forth. No provision of this Agreement shall be construed against or 



interpreted to the disadvantage of any party by any court or other government or 
judicial authority by reason of either party having, or being deemed to have, 
structured, drafted or specified such provision. To the extent the grant made 
hereby shall fail in any respect, or is held to be invalid, in whole or in part, 
including but not limited to the effectiveness of the grant made hereby, this 
Agreement shall continue in full force and effect to the full extent of each 
Grantor's respective interest in and to any part ofthe Easement Parcel. 

11. Governing Law·; Jurisdiction. The laws of the State of Florida shall govern the 
validity, enforcement and interpretation of this Agreement. The obligations ofthe 
parties are performable, and venue for any legal action arising out of this 
Agreement shall lie in the County ofNassau, State of Florida. 

12. Indemnification. Grantee hereby agrees to indemnify and hold Grantors harmless 
from and against any and all loss, claims, liabilities, actions, causes of action, 
expenses, obligations, duties, liens and damages, including reasonable attorneys 
fees, incurred or suffered by Grantors, arising out of Grantee's use of the 
Easement Parcel, or arising out of Grantee's failure to properly exercise the rights, 
duties, obligations and liabilities under this Agreement as required above. 
Likewise, to the extent pennitted by law, each Grantor (except AIPCA) hereby 
agrees to indemnify and hold Grantee harmless from and against any and all loss, 
claims, liabilities, actions, causes of action, expenses, obligations, duties, liens 
and damages, including reasonable attorneys tees, incuned or suffered by Grantee, 
arising out of each Grantor's use of its respective p01tion(s) of the Easement 
Parcel, or arising out of Grantor's failure to maintain its respective portion(s) of 
the Easement Parcel and properly exercise the rights, duties, obligations and 
liabilities under this Agreement as required above. Nothing herein is intended to 
act as a waiver of the County's sovereign immunity and/or limits of liability as set 
forth in section 768.28, rlorida Statutes regardless of whether any such 
obligations are based in tort, contract, statute, strict liability, and negligence, 
product liability or otherwise. 

J 3. fisc'1L Fun.rt!.ng. In the event that funds arc not appropriated by Grantee in any 
succeeding fiscal year for tasks and obligations of Grantee described herein, then 
Grantee shall be relieved of these tasks and obligations as of expiration of the 
fiscal year for which funds are appropriated and expended, without penalty or 
expense to Grantee, until a fiscal year for which funds are budgeted and 
appropriated. 

14. Modification. This Agreement, once executed and delivered, shall not be 
modified or altered in any respect except by a writing, executed by each Grantor 
and Grantee, their successors or assigns. 



15. Counterparts. The Parties may execute this Agreement in counterpmis. Each 
executed counterpart will constitute an original document, and all executed 
counterparts, together, will constitute the same agreement. 

<Signature Page to Follow> 



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement effective 
as of the date set forth above. 

WITNESSES: 

WITNI~SSES: 

t-
WITNESSES: 

WITNESSES: 

GRANTOR: 

Omni Amelia Island, LLC, a Delaware limited 
liability company 

GRANTOR: 

Amelia Island Plantation Community Association, 
Inc., a Florida not-for-profit corporation 

By: ___ (J 1 c~ '' vi Q, ,_ tV\1<1 
Name: -'tZf-uj-lhO C .'T~ · tL-o 
Title: - \j?a_ i4' l 0 ~I'-\ 'T' 1 I p C t4__~ 
Date: 1 - i s--:.. I\:, ___ _ 

GRANTOR: 

GRANTEE: 

Vcrizon Wireless Person11l Communications LI>, u 
Delaware limited partnership d/b/a Verizon Wireless 

By: ____ ---""--
Name: Aparna Khur·e ar 
Title: ~· · etwmk 
Date: 2-\ \lP \I Le__________ VI~ ~oont ~Meld~ 



Gl~NTOR: 

STATE OF ·r·t}(0S' 

COUNTY OF Ptlltt\~ 

The foregoing instrument was acknowledged before me this &___ day of 
\)fLU'YtV':XX __ , 2015, by D~AM l!>oSw£-1\ , '\}fl Fh"~•A(..e.- of Omni Amelia 
Island, LLC, a Delaware limited liability company, on behalf of the limited liability company. He/ 
She is personally known to me, or has produced -~--------~---~--------as identification. 

----------------:::=......-:..--:-:,.......-·--·--·-·~----

Notary Public, State of-~ --~..=i--'"i""-------­
Name: 

GRANTOR: 

COUNTY OF 

J 
The foregoing im;trumcn.t was acknowledged before me this (71J!_ day of 

i.:\HUA¥2-'j '20lft.P.by _lZlC-t:\t:~D -rvr-Mo ' PeEbt QrnT_, __ of Amelia Island 
Plantation Community 1\ssoci~!j.QJ:t, . .luc_'-'- a Florida not for profit corporation, on behalf of the -----· .. -....___) 
?orp~r~tio~. He/ She iniersona~~~-~n?.~'~ to me, or bas produced 
tdentJttcatton. '-...:., _____ _ 

~~~:;:~~-r~~<f.\ KATHERINE A BEAN 
\~(·~<,:J MY COMMISSION IIFF119022 
·,·~~;~f..fi:~/ EXPIRES May 4, 201 8 

(407) 398·015~ FlorldaNotaryServlcc.com 

as 



GRANTOR: 

STATE OF .-=..;Fl::.:o=-=r-=i=da=---____ ) 
) 

COUNTY OF Nass:...:..a..:...u _____ ) 

The foregoing instrument was acknowledged before me this 20th day of 

~ Ap~~~~---·--··--' 2016, by -----~al!_er J. Boatright , as Chairman (title) 
tor Nassau County, a political subdivision of the State of Florida, on behalf of the political 
subdivision of the State of Florida. tieL She is p~r~.!1al_!y __ ]s_Q~:Wn __ !_() __ _1_~~-'-· or has procluc.cd 

as identification. ., · 
--------~-------:·;-;r-"·--------- -------·- } 

'--~~/· ~J f'<: !1.c.r. (.:~ 
PEGGY B. SNYDER 

Notary Public, State of Florida 
My Comm. Expires November 12, 2019 

Commission No. FF 935754 

GRANTEE: 

Notar Pub '1 ,· 'tate ot"' 3:_-LO k2/ 1.} ------- .. -----
Namd: -~~-

STATE OF NORTH CAROLINA ) 
) 

COUNTY OF MECKLENGBURG ) 
--:1\ Vk1> Pt¥!Siri\E!ftt. ~ Nill ~~ 

The foregoing instrument was ackr·Ze

1

dgcd before me this I lo~ clay of 
t:u?ruq.O::i:-• _201.6, by Apama KhUtjel~ar; ~e-J~>esffiettt-N~~~:k.~f Verizon Wireless. 

Personal Commu111cat10ns LP, a Deluware ltm1ted partnership d/b/a Venzon W1reless, on behalf o1 
the partnership. She is personally known to me, or has produced as 
idcnti fication. 

c: SUSAN E.I.ONG 
NOTARY PUBLIC 
GASTON COUNTY 
NORTH CAROLINA 

Of.~MtaSION EXPIRES 8/28/2016 
-- • ........,...,...., ... ,., .... _ __...,. ....... ·- .. "II ... 



EXHIBIT A 

(LEGAL DESCRIPTION OF EASEJ'v!ENT PARCEL) 

GRANTEE's 10 FOOT WIDE UTILITY EASEMENT A 

PART OF SECTION 22, TOWNSHIP 2 NORTH, RANGE 28 EAST, NASSAU COUNTY, 
FLORIDA, BEfNG MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT 
THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 
105 (AlA, A 200 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED) WITH THE 
NORTHERLY RIGHT-OF-WAY LINE OF BEACH LAGOON ROAD PARCEL A, AS 
SHO\VN ON THE PLAT OF BEACH WALKER VILLAGE, AS RECORDED IN PLAT BOOK 
4, PAGES 14 AND 15 OF THE PUBLIC RECORDS OF SAID COUNT'Y (A RIGHT-OF-WAY 
OF VARYING WIDTH), THENCE SOUTH 19 DEGREES 33 MINUTES 10 SECONDS EAST, 
ALONG SAlD EASTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 105,634.90 FEET 
TO THE POINT OF BEGINNING; THENCE NORTH 71 DEGREES 39 MINUTES 17 
SECONDS EAST, LEAVING SAID EASTERLY RIGHT-OF-WAY LINE, 236.31 FEET; 
THENCE NORTH 78 DEGREES 51 MINUTES 53 SECONDS EAST, 74.04 FEET TO A 
POINT ON THE SOUTHWESTERLY LINE OF AN EASEMENT CONTAINED IN QUIT 
CLAIM DEED RECORDED IN OFFICIAL RECORDS BOOK 817, PAGE 594 OF SAID 
PUBLIC RECORDS OF NASSAU COUNTY, SAID POINT LYING ON A CURVE 
CONCAVE NORTHEASTERLY, HAVING A RADnJS OF 150.00 FEET, THENCE 
SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE OF SAID EASEMENT AND 
ALONG THE ARC OF SAID CURVE, AN ARC LENGTH OF I 0.71 FEET, SAID ARC 
BEING SUBTENDED BY A CHORD BEARING OF SOUTH 32 DEGREES 07 MINUTES 07 
SECONDS EAST, AND A CHORD DISTANCE OF 10.71 FEET TO A POINT ON SAID 
CURVE; THENCE SOUTH 78 DEGREES 51 MINUTES 53 SECONDS WEST, LEAVING 
THE SOUTHWESTERLY LINE OF SAID EASEMENT, 77.25 FEET; THENCE SOUTH 71 
DEGREES 39 MINUTES I 7 SECONDS WEST, 235.47 FEET TO A POINT ON SAID 
NORTHEASTERLY RIGI-IT·OF·WAY LINE OF STATE ROAD NO. 105; THENCE NORTH 
19 DEGREES 33 MINUTES 10 SECONDS WEST, ALONG SAID NORTHEASTERLY 
RIGHT-OF-WAY LINE, 10.00 FEET TO THE POINT OF BEGfNNING. 
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GRANTEE herein referred tons "VERIZON WIRELESS" 
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(ENLARGEMENT OF EASEMENT AREA FOR DETAIL PUPOSES ONLY) 

----~ ------

·.J .. ·~ " 

:· ,{ ,.~: 

GRANTEI:C herein t•eferrcd to as "VERIZON \VlRELESS" 


